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The Niskanen Center submits these comments in response to the Commission’s July 15, 2021

Advance Notice of Proposed Rulemaking: Building for the Future Through Electric Regional

Transmission Planning and Cost Allocation and Generator Interconnection (hereinafter, “ANOPR”).

Niskanen is a 501(c)(3) advocacy organization that supports policies for expanding interregional and

high capacity electricity transmission, pricing carbon, and represents landowners affected by pipelines

throughout the country in court and administrative proceedings, including before FERC. Niskanen has

a strong interest in free markets, in protecting Americans’ property rights, and in addressing climate

change.

Niskanen commends FERC for its forward-thinking in issuance of the ANOPR, identifying key

bottlenecks for expanding transmission capacity in pursuit of fast and cost effective decarbonization,

and proposing a range of solutions for comment. In our comments below, Niskanen discusses: 1. the

need for a new framework for transmission policy at FERC to properly support decarbonization efforts;

and 2. mechanisms for inclusive, sustained participation and process as crucial elements to building

transmission at the necessary speed and scale.
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In August 2021, Niskanen Center and Clean Air Task Force published How are we going to

build all that clean energy infrastructure? The report, based on a spring 2021 workshop with1

electricity transmission experts and practitioners, presents a 5P framework that we encourage the

Commission to consider when proposing a rule or rules on the ANOPR topics. Those 5Ps are:

Permitting, Planning, Paying, Participation, and Process. Under current law, Permitting for

transmission is outside FERC’s jurisdiction. The ANOPR describes potential changes to Planning and

Paying, and seeks comment on those changes. We focus on Participation and Process here, because

FERC should consider these factors in this rulemaking even though they are not explicitly noted in the

ANOPR. A key finding in the report is that while participation and process are implicit in planning and

paying policies, they are not consistently defined or incorporated throughout transmission policy

development. Hence we propose the 5P framework to ensure these factors are given sufficient

attention.

As defined in the report, effective participation is “inclusive, sustained interaction that should

educate, build trust, and incorporate local input and community compensation.” The need for2

stakeholder engagement regarding cost is well established in the ANOPR, but expanded participation is

necessarily more than a cost issue given the scale of infrastructure and land impacts needed to address

decarbonization quickly and efficiently. More broadly, the Participation principle entails pushing

planning organizations to be more inclusive at engaging a variety of community organizations,

governments, and other stakeholders in planning conversations, and at working to make the planning

process and materials more accessible (procedurally and functionally) to non-industry stakeholders.

Further, we note in the report that the transmission development process is fragmented and

unique for every line. We call for a “consistent and transparent process to reduce uncertainty,

2 Ibid., p. 12

1Reed, Liza, et al., How Are We Going to Build All That Clean Energy Infrastructure? Considering Private Enterprise,
Public Initiative, and Hybrid Approaches to the Challenge of Electricity Transmission, (August 2021).
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transaction costs, and barriers to participation.” The Commission proposes changes to various regional3

processes, which represents an important step forward, but will fall short of the changes required if

there is not sufficient focus on consistency across regions, enabling coordination of existing actors and

reducing market barriers for new entrants.

This rulemaking gives the Commission the opportunity to make significant steps forward on

improving the process and participation aspects of transmission policy.

At minimum, FERC’s new Office of Public Participation should be included in any actions

affecting   transmission planning, cost allocation, and the interconnection queue. Transmission planning

presents an opportunity to include landowners and impacted communities at the outset, which is crucial

to establish a more consistent and more effective process. Niskanen Center previously provided

substantial comments to Docket No. AD21-9-000 on The Office of Public Participation. Notably, this4

ANOPR did not seek comment on how the OPP may be integrated into any of the proposed solutions.

Niskanen urges FERC to consider these issues to be interconnected, and implement additional

mechanisms for public participation within the transmission planning process.

As we stated in our April comments regarding pipeline siting, “Despite ... incredibly high

stakes, landowners face an overwhelming number of obstacles throughout the FERC process from

beginning to end—often with little to no resources, guidance, or legal assistance. FERC should seize

the opportunity presented by the OPP’s creation to address these harms.” Regarding pipeline siting, we5

noted that “ OPP Should Provide Meaningful Landowner Guidance, Communication, and

Accessibility.” These statements are just as true for transmission planning as well—landowners and6

6 Ibid., p. 15
5 Ibid., p. 1

4 Niskanen Center, Comments On FERC’s Creation Of The Office Of Public Participation, Accession No. 20210423-5052,
Docket No. AD21-9-000, (April 23, 2021)

3 Ibid.
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affected communities are more often than not left in the dark until their land is being considered for a

line, long after the planning process is complete. Transmission planning is, of course, not performed by

the Commission. Nonetheless, FERC has an opportunity to include participation requirements in

transmission planning processes, explicitly expanding the definition of “stakeholder” and establishing

minimum requirements for how landowners and potentially impacted communities are provided with

data and access to facilitate their participation throughout and not just at the time of line siting. No

other entity has the ability to do this properly more so than FERC. This may be facilitated through OPP

or within each planning region, though OPP should receive relevant information to provide assistance

to potentially impacted landowners and communities regardless.

Niskanen supports establishing more coordination between regions. A July 2021 paper for

Energy Systems Integration Group proposes a National Electric Transmission Authority, using the 5Ps

written by Niskanen and CATF as an organizing framework. This paper was motivated by recognition7

that decarbonization is a national challenge and requires national coordination, a fact which is

supported by multiple academic studies of decarbonization. A key limitation of any of the solutions8

the Commission proposes is the lack of a national, consistent, repeatable, scalable, process. A scalable

process reduces barriers to coordination, whereas establishing additional authorities that maintain

existing silos can only increase barriers for new entrants. The Commission proposes an independent

transmission monitor and seeks comment on the definition of such a role. The Commission is right to

question if the consumer is best served by an additional oversight entity, particularly if that entity is not

able to facilitate coordination among regions. If the Commission determines that more than one

8 See, e.g., Brown, Patrick and Audun Botterud, “The Value of Inter-Regional Coordination and Transmission in
Decarbonizing the US Electricity System,” Joule 5, no. 1 (December 2020): 115-134.; Bloom, Aaron, et al., The Value
of Increased HVDC Capacity Between Eastern and Western U.S. Grids: The Interconnections Seam Study,
NREL/JA-6A20-76580 (National Renewable Energy Laboratory, October 2020)

7 Zavadil, Bob and Alison Silverstein, Blueprint for a National Electric Transmission Authority, Energy Systems Integration
Group, (July 2021).
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independent transmission monitor should be established, the monitors should form a Monitors Council.

The Council would seek to identify and provide opportunities for coordination, collaboration, and

consistency among the regions to prevent the transmission development process from being further

Balkanized. If only one monitor is established, the monitor should similarly serve an oversight function

into interregional collaboration and consistency.

Niskanen applauds FERC’s initiative and willingness to address these complex bottlenecks and

make meaningful progress towards reducing barriers to the transmission required to decarbonize the

electricity sector. By incorporating the above recommendations into the proposed rulemaking, as well

as the suggestions made in the attached Reports, FERC will ensure a more fair, transparent, and

effective process. As always, Niskanen is happy to discuss this further or provide additional

commentary.

Respectfully submitted,

/s/ Liza Reed

Liza Reed
Niskanen Center
820 1st Street, NE Suite 675
Washington, DC 20002
(202) 899-1161
lreed@niskanencenter.org

Attachments:
Reed, et al., How are we going to build all that clean energy infrastructure?Considering Private

Enterprise, Public Initiative, and Hybrid Approaches to the Challenge of Electricity Transmission
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